PENSION & BENEFITS

TODAY
President’s Letter

In my ﬁnal President’s letter, I want to say that it has been a great honor to serve as President of the San
Francisco Chapter of the Western Pension & Beneﬁts Conference for the last two years. It has been my distinct
pleasure to work with so many talented individuals within the Bay Area pension and beneﬁts community,
especially the professionals who have been on the Board and served on various committees during my term.
Each of you has contributed in your own way to the worthy mission of the San Francisco Chapter – to
facilitate the exchange of information, to advance knowledge and to educate our members. You all aspire
to be the best that you can be in your chosen profession; I think that’s marvelous, and inspirational.
If you have not already done so, please register for the
Western Beneﬁts Conference, our joint conference with
ASPPA, being held July 24 – 27, 2011 at the Bellagio Resort
in fabulous Las Vegas, Nevada. Details about the conference
can be found at www.westernbeneﬁts.org and also at our
website: www.westernpension.org
Thank you Jill, Andrew, Tina, Michon, Bill, Lori, Kevin,
George, Karen, Alison, Ami, Steve, Melissa, Ron, Jane,
Dina, and Michael for your tremendous support. You
are awesome!
Finally, special thanks to our generous chapter sponsors
listed in this newsletter for your ﬁnancial support. Your
sponsorship, combined with the support of individual
members, ensures that the San Francisco Chapter will
remain a strong and viable educational organization
for many years to come. I hope we can count on your
continued support. Thank you!
Onward and Upward,
Tim G. Shortt
Tim.g.shortt@wellsfargo.com
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Feature
Article
Topics, Trends & Traps for Retirement Plan Sponsors
Ward Harris, Senior Consultant, Highland Capital Advisors
Mark Twain popularized the following quote in 1906: “There
are three kinds of lies: lies, damned lies and statistics.” Twain
would have made a great investment / retirement industry
pundit. Even experienced professionals have a hard time
differentiating between fact and ﬁction. Plan expense data is
coming to the forefront for many plan sponsors, their vendors
and advisors.
Over the last few years, the deﬁned contribution marketplace
has changed in fundamental ways. These key topics have
resulted in three signiﬁcant trends: 1) CONVERGENCE
of plan management practices; 2) DISCLOSURE requirements that mandate a full range of related obligations; and
3) FIDUCIARY RISK through new obligations for plan
ﬁduciaries.
CONVERGENCE takes the form of alignment between
deﬁned contribution plans offered by corporate, not-forproﬁt, government and union plans. Recent regulatory
changes bring the same level of corporate governance
and compliance to retirement plans that have historically
avoided many of the responsibilities long shouldered by
plan sponsors in the private sector. 403(b) plans are now
more likely to be subject to ERISA’s reporting and disclosure requirements. Larger 403(b) plans that are subject to
ERISA will now require a plan audit, and all ERISA plans
are required to disclose detailed data on plan expenses.
DISCLOSURE is now required in the form of detailed
expense data that must be provided through retirement
plans that ﬁle IRS Form 5500. Any expenses paid by the
plan (directly and indirectly) must be reported. In addition, plan ﬁduciaries are required to render an opinion
that the expenses are deemed to be reasonable. This high
level of disclosure is the logical result of ten years of discussion, congressional oversight and regulatory activism.
New elements of FIDUCIARY RISK result from these
new disclosure requirements and the challenges inherent in causing plan vendors to detail their method and
amount of compensation. The industry has struggled
with the ethical and business issues related to compensation and the struggle continues today.

The good news is that all this federally-mandated data production will make it possible to benchmark plan expenses against
other plans. The challenge is that professional expertise (from
whatever source) will be required to ensure the data is being
used properly. Otherwise, the assumptions and conclusions
may result in less than appropriate policy decisions.
A signiﬁcant new wrinkle is that plan sponsors are now
required to afﬁrm that the plan-paid expenses are reasonable.
As with Sarbanes-Oxley, plan trustees now have a heightened
level of responsibility and risk.
In assessing their plan-paid costs (and their reasonableness)
plan sponsors have three basic options. They can “borrow,”
“build” or “buy” the resources (data, tools, services) necessary
to discharge their ﬁduciary responsibilities for expense review,
reporting and reasonableness.
A) BORROWED SOLUTIONS
Most plans are supported by a professional plan administrator
or a product provider that includes administration services
in their bundled offering. Those vendors are required to
produce information on the plans they serve, but it is the
plan sponsor’s job to sign the plan’s annual Form 5500 ﬁling.
If the data is incorrect or incomplete, or if the costs are other
than reasonable, it is the plan sponsor’s problem.
Even if the vendor provides complete data, it is still up to the
plan sponsor to render an opinion. How does the trustee or
sponsor reach such and informed conclusion? Good question.
Hopefully they would have some set of data with which to
compare their costs, but in this confusing backwater of our
industry, good data is hard to come by, but more on that later.
B) BUILT SOLUTIONS
Assuming the plan sponsor (or its staff) has the time, the budget
and the patience to develop their own resources for expense
analysis and comparison, the road can be long and hard. Even
experienced professionals have a hard time differentiating
between fact and ﬁction. If even experienced, well-equipped
prudent experts have a hard time milling the grist of our trade,
then what is the likelihood that a visitor to our world will
continued on page 3
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prosper? In olden days, farmers took their crops to a miller
for processing. It made no sense to build an expensive milling
machine to use for a limited period, milling only the farmer’s
own crop, just to sit idle for the rest of the year.
Larger employers may be able to afford the resources necessary
to justify the “do it yourself” approach to plan compliance,
but most mid-market employers go the professional route.
C) BOUGHT (or Rented) SOLUTIONS
The most common solution for plan sponsors who want help
from a third party comes from fee-compensated professionals.
Usually these are registered investment advisors under federal
or state registration. It is also possible that a plan’s auditor may
weigh in on these issues and offer services that support the
plan sponsor’s needs.
For a reasonable fees perhaps tied to other recurring advisory
services, the plan sponsor may have access to counsel to
assist in collecting, collating and analyzing data that can lead
to an informed decision about the plan’s reported costs and the
reasonableness thereof.
The “hire a professional” model makes quite a bit of sense,
especially since we have seen quite a few of these service
relationships produce lower costs through negotiation with
vendors based upon the results of the expense analysis.
RESOURCES REQUIRED
Assuming that the plan sponsor is a bright professional, a
ﬁnance person, for example, with good math skills and a lot of
time to spare, he/she could probably root about and come up
with some reasonably accurate conclusions about the true cost
and value of their plan services. The challenge is that in order
to compare comparable data points, you need to have data for
other plans, as well as your own.
There are three basic sources of data:
IRS Form 5500 Data, Readily available but incomplete,
inconsistent and often inaccurate.
Industry Surveys, Vendor-reported data based upon
pricing guidelines and fee schedules. May not reﬂect
market realities and negotiated service pricing.
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Self-Reporting by Vendors and Brokers, May include reported client fees against other plans served
by the same service provider.
Each of these sources or methodologies represents challenges
and limitations for the end-user. Any conclusions drawn from
the use of such data in “benchmarking” your plan costs (and
reasonableness) may well be incomplete, if not inaccurate.
Our suggestion for plan sponsors is ﬁrst to decide how to satisfy your obligations for disclosure and expense comparison:
borrow, build or buy? An objective professional’s support
could represent good value. The next step is to determine
what data you (and they) will rely upon.
Take a page from Mark Twain’s book, a little skepticism can
be a good thing.
The Newsletter is always looking for contributors. If you would
like to write a topical beneﬁts-related article or compile the quarterly regulatory update for an upcoming issue, please contact
Melissa Mayhew at Melissa.Mayhew@buckconsultants.com,
or Ed Kriete at Edward.J.Kriete@wellsfargo.com

BOARD MEMBER PROFILE:

Jill Kleiner

Name:

Jill Kleiner

Company:

Towers Watson

Title:

Senior Consultant

Years in the industry:

25 years

First “real” job:

At 13, I took over my brother’s paper route, delivering afternoon papers. I covered ﬁve blocks, learned
to ride a bike without using my hands, and perfected my aim throwing papers onto porches! My clients
loved me and tipped me with candy! This was a great foundation for my ﬁrst real job after college,
recordkeeping for 401(k) plans. Pay attention to the details, be creative, and have fun!

Education:

B.A. in Statistics from U.C. Berkeley

BUSINESS BACKGROUND
Nature of your work: Helping large organizations achieve optimal results for their deﬁned contribution plans, focusing on plan
design, vendor management, and regulatory compliance. Each year I’m amazed by the variety of fun projects I work on.
How you got into the ﬁeld: As a statistics major from Berkeley I planned to follow my dad’s suggestion to pursue the actuarial
profession. And although I passed the ﬁrst actuarial exam during my last year at Berkeley, I discovered the deﬁned contribution plan
world during interviews. I chose the DC ﬁeld and have thoroughly enjoyed it.
What you like about the ﬁeld: There’s always more to learn!

PERSONAL
Ways you spend free time: Scrapbooking, working, wine tasting, reading, sleeping…not necessarily in that order. Quality time with
my husband is always a must. We just came back from a lovely week in Napa, where we sampled many ﬁne wines and gourmet
cuisines. Also, we are avid theater-goers with subscriptions at Orinda’s Shakespeare festival, Walnut Creek’s Dean Lesher, and the
Music Center in LA at the Ahmanson.
Guiding philosophy: Enjoy what you do!
Favorite charity: Moraga Juniors, got to support my community!
Last books read: The Book Thief. This was the ﬁrst book in a long time that everyone in my book club thoroughly enjoyed. I was
a bit worried at ﬁrst, when I was told to go to the junior’s section in the book store to ﬁnd the book, and then a bit disturbed
as I starting reading it, since it was narrated by Death. You can imagine the lively discussion my book club had.
Restaurant recommendation: Lawry’s Prime Rib House, prime rib, mashed potatoes, creamed spinach and Yorkshire pudding!
What could be better? Growing up we celebrated my birthday there every year. Loved it!
What will you do when you retire? Hopefully work at a winery, get caught up on scrapbooking, get in fabulous shape, read
all the books on my book shelves, sleep in, and spend more quality time with friends and family. Also, I can’t wait to go to all the
Opens, the U.S. (which I’ve been to a few times), the French, the Australian, and Wimbledon, preferably all in one year with
my dad.
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MEET MEMBER

Ed Kriete

Name:

Ed Kriete

Company:

Wells Fargo Bank, Institutional Retirement and Trust

Title:

Vice President, Relationship Manager

Years in the industry:

13

First “real” job:

I started at Fidelity Investments in Boston, MA a few months after I graduated college. I was not sure what
I wanted to be when I grew up and just happened into that job. I am glad I did ﬁnd it because it has led
me to where I am today.

Education:

BS from University of Mary Washington in Fredericksburg, VA

BUSINESS BACKGROUND
Nature of your work: I am a relationship manager at Wells Fargo Bank in its Institutional Retirement and Trust Division. The term relationship

manager is a fancy term for account manager or customer service representative. The title may have gotten fancier, but the job stays the same,
it is my job to ensure that Wells Fargo 401(k) plan clients (mostly the ones assigned to me) are satisﬁed with their Wells Fargo products and
services. This requires me to partner with internal product specialists and serve as the liaison between these Wells Fargo specialists and my
clients. As a relationship manager I assist plan sponsors to ﬁnd better ways to operate their retirement plans to beneﬁt their employees and
hopefully encourage greater plan participation; all this while keeping the sponsor out of “ﬁduciary jail.” This requires that I keep my eye on
regulatory changes, as well as constantly monitoring my plans to ensure the sponsor has the appropriate plan that meets its needs and those
of its employees.

How you got into the ﬁeld: I started with Fidelity Investments working with the Fidelity Advisor Funds, which led to a position at First Union
Securities working with 401(k) plans. After another few years I moved back to Fidelity Investments as an Employee Education and Communication Specialist. From there I got a position at Wells Fargo doing employee education and eventually became a Relationship Manager.
What you like about the ﬁeld: I love working with the people the most. Also, the world of 401(k) is always changing. When you work with
legal/compliance, investments, and technology things are going to change, and they are going to change fast and I love that.

PERSONAL
Ways you spend free time: During my free time I enjoy playing soccer and riding my bike. I am actually a bike commuter whenever possible
since I live and work in San Francisco. And yes, I have a lot of stories about bike commuting in San Francisco; ask me about them some day!
I have lived in San Francisco for 10 years now and I still love exploring this city. One of my favorite activities is to do some urban hiking and
check out all of the great restaurants that are always opening in the city.
Guiding philosophy: Keep the big picture in mind, don’t get lost in the minutiae. Don’t focus on the problem, focus on the solution.
Favorite charity: I am currently the board president of a K-8 charter school in San Francisco’s Mission neighborhood and we just started a
non-proﬁt foundation to help with fund raising due to state wide budget cuts in elementary education. The school is called Thomas Edison
Charter Academy and we were just featured in SFWeekly!
Last book read: I just ﬁnished Cutting for Stone and the new Jonathan Franzen novel, Freedom. I am addicted to my Kindle and probably
read 3-4 books a month.
Restaurant recommendation: Too many to say! I am not a foodie but I do love to eat. I have a favorite restaurant in every cuisine type and
in every neighborhood in San Francisco. I just ate at Limon Rotisserie for the ﬁrst time and I really enjoyed it, but you have to get the Lomito
Saltado if you go.
What will you do when you retire? I turn 35 on June 8th of this year; can I answer that in 20 years? I will probably travel and volunteer,
since I wish I had more time to do both!
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QUARTERLY
LEGISLATIVE &
REGULATORY
UPDATE
Qualiﬁed Retirement Plans

• Deﬁnition of certain terms used in the exemption.

Service Releases Guidance on Terminating Section 403(b) Retirement
Plans: On February 22, 2011, the Internal Revenue Service
(the “Service”) issued Revenue Ruling 2011-7, which provides
guidance on how to terminate a qualiﬁed retirement plan that
is subject to Section 403(b) of the Internal Revenue Code of
1986, as amended (the “Code”). In 2007, the Service issued ﬁnal
regulations on Code Section 403(b) retirement plans that were
generally effective January 1, 2009, which apply to retirement
contributions made for certain employees of state or local
government public schools and certain tax-exempt organizations. The ﬁnal regulations provide that a Code Section 403(b)
retirement plan may be terminated and allow accumulated
beneﬁts to be distributed upon termination. Revenue Ruling
2011-7 provides guidance in the form of several factual
scenarios and examples that address plan termination and
whether the distributions made in connection with plan
termination are includible in gross income. While Revenue
Ruling 2011-7 clariﬁes some of the procedural and tax treatment questions relating to terminating a Code Section 403(b)
retirement plan not addressed under the ﬁnal regulations, many
practical problems remain for which it is expected that the
Service will provide additional guidance in the future.
http://www.irs.gov

• Expanded relief to include joint venturers in a company
that is majority owned by the employer.

Amendment to INHAM Exemption Adopted: On April 1, 2011,
the Department of Labor’s Employee Beneﬁts Security
Administration (the “Department”) announced the adoption
of an amendment to prohibited transaction exemption 96-23
(“PTE 96-23”), which is a class exemption permitting various
transactions involving a qualiﬁed retirement plan whose assets
are managed by in-house asset manager (“INHAM”) subject
to the conditions outlined in the exemption. The ﬁnal amendment, as adopted by the Department, includes the following
provisions:
• The general exemption that allows the portion of the qualiﬁed retirement plan that is managed by INHAM to engage in
transactions with a party-in-interest service provider, except
the INHAM or a person related to the INHAM.
• Limited relief for certain transactions involving employers
and their afﬁliates who cannot qualify for the general
exemption, including relief for the lease of ofﬁce or
commercial space between the qualiﬁed retirement plan
and the sponsoring employer.
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The ﬁnal amendment affects participants and beneﬁciaries
of employee beneﬁt plans, the sponsoring employers of such
plans, INHAMs, and other persons engaging in the described
transactions. The ﬁnal amendment of PTE 96-23 was generally
effective April 1, 2011.
http://www.dol.gov/ebsa
Technical Revisions to Form 5500 Schedule SB and Schedule MB
Released: On April 5, 2011, the Department released technical
revisions to Schedule MB (Multiemployer Deﬁned Beneﬁt
Plan and Certain Money Purchase Plan Actuarial Information)
and Schedule SB (Single-Employer Deﬁned Beneﬁt Plan
Actuarial Information) of the Form 5500 annual report for
qualiﬁed retirement plans. Notice 2010–83 and Notice 2011–3
address funding relief alternatives retroactively available to
deﬁned beneﬁt pension plans under the Preservation of
Access to Care for Medicare Beneﬁciaries and Pension Relief
Act of 2010 (“Funding Relief Act”). Pursuant to these Notices,
the Schedule MB or Schedule SB ﬁled for plan years before
2011 must include an attachment showing how the information regarding the special funding rules on any Schedule MB
or Schedule SB that was ﬁled, and that did not comply with
the Notices, would have differed if it had complied. Under
these technical revisions, the information that would be
required either by amending the 2008 or 2009 Form 5500,
or providing an attachment to the 2009 or 2010 Form 5500
in accordance with these Notices, will also be added to the
2011 and later Schedule MB and Schedule SB. Compliance
with these modiﬁed Schedule MB and Schedule SB provisions
will satisfy the pertinent Form 5500 actuarial information
reporting requirements for the Department.
The technical revisions to Form 5500 Schedule SB and Schedule
MB were effective April 5, 2011.
http://www.dol.gov/ebsa

Executive Compensation
SEC Announces Proposed Rule on Disclosure of IncentiveBased Compensation: On April 20, 2011, the Securities and
Exchange Commission (the “SEC”) announced a proposed rule
that requires ﬁnancial institutions to disclose incentive-based
continued on page 7

QUARTERLY
LEGISLATIVE &
REGULATORY
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(c o n t i n u e d f r o m p a g e 6 )
compensation practices and prohibit compensation arrangements that encourage inappropriate risks. The SEC announced
that the proposed rule is intended to coordinate its guidelines
with other agencies affected by Section 956 of the Dodd-Frank
Wall Street Reform and Consumer Protection Act of 2010.
The proposed rule would affect broker-dealers and investment
advisers with assets of at least $1 billion dollars.
The proposed rule provides the following requirements:
• Annual reports related to incentive-based compensation.
• Prohibition on incentive-based compensation arrangements
that encourage inappropriate risk-taking.
• Additional requirements for ﬁnancial institutions with assets
of at least $50 billion dollars.
• Policies and procedures to monitor compliance with
incentive-based compensation requirements.
Comments on the proposed rule must be received by the
SEC no later than May 31, 2011.
http://www.sec.gov

Health and Welfare Plans
Service Expands Deﬁnition of Medical Care to Include Breastfeeding
Expenses: On February 10, 2011, the Service released Announcement 2011-14, which provides that breast pumps and supplies
that assist in lactation qualify as “medical care” under Code
Section 213(d). Therefore, if the other requirements under
Code Section 213 are met (i.e., the taxpayer’s total medical
expenses exceed 7.5% of adjusted gross income), then such
expenses are reimbursable under a ﬂexible spending arrangement (“FSA”) or similar plan (such as a health reimbursement
arrangement or health savings account). A participant in a FSA
or similar plan may only withdraw money from the arrangement and the amount withdrawn is not subject to federal
income tax if it is used to reimburse a qualiﬁed medical care
expense under Code Section 213(d). In prior guidance, the
Service concluded that expenses for breast pumps and supplies
that assist in lactation did not constitute qualiﬁed medical care
expenses. Announcement 2011-14 reverses this position and
is consistent with the current public policy trend supporting
breast feeding mothers, including Section 4207 of the Patient
Protection and Affordable Care Act of 2010 (“PPACA”) which
requires employers to provide a break time and private place for
an employee to express breast milk.

The Service plans to revise Publication 502 entitled
“Medical and Dental Expenses” to reﬂect breastfeeding
expenses and employers should communicate this new
requirement to employees.
http://www.irs.gov
Extension of Grace Period for Internal Claims and Appeals Procedures:
On March 28, 2011, the Department issued Technical Release
2011-01, which provides an extension of the grace period
relating to the enforcement of compliance with certain interim
procedures for internal claims and appeals under PPACA. On
September 20, 2010, the Department issued Technical Release
2010-02, which provides an enforcement grace period for
compliance with certain internal claims and appeals procedures
under PPACA until July 1, 2011. Technical Release 2011-01
extends the grace period. The Department states that the reason
for the extension is to grant it additional time to publish new
regulations that are necessary or appropriate to implement the
internal claims and appeals procedures under PPACA.
The extension is with respect to the following requirements
under PPACA’s internal claims and appeals provisions:
• The 24-hour time frame for making urgent care claims
decisions (shortened from 72 hours).
• The requirement to provide notices in a culturally and
linguistically appropriate manner.
• The requirement to provide broader content and speciﬁcity
in notices.
• The substantial compliance and strict adherence
requirements.
Technical Release 2011-01 provides that the Department,
Service and the Department of Health and Human Services
will not take any enforcement action against a group health
plan or self-funded nonfederal government health plan during
the grace period that is working in good faith to implement
these additional standards.
Technical Release 2011-01 also includes a list of consumer
assistance programs and ombudsmen that may be relied upon
for inclusion in notices to claimants. Group health plans that
are not grandfathered under PPACA are required to include this
information in notices of adverse beneﬁt determinations for
plan years beginning on or after July 1, 2011.

continued on page 8
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Technical Release 2011-01 extends the non-enforcement grace
period until plan years beginning on or after January 1, 2012.
http://www.dol.gov/ebsa
New Form W-2 Reporting Guidance Issued: On March 29, 2011,
the Service issued Notice 2011-28, which provides interim
guidance to employers on reporting the costs of employerprovided health insurance coverage on each employee’s
annual Form W-2. Under PPACA, employers are now required
to report the costs of employer-provided health care coverage on the Form W-2. Notice 2010-69 made this requirement
optional for all employers for the 2011 Form W-2.
Notice 2011-28 provides guidance in a question-and-answer
format for employers that are subject to this requirement for the
2012 Form W-2 and those that choose to voluntarily comply
with it for either 2011 or 2012. Notice 2011-28 also includes
information on how to report, what coverage to include and
how to determine the cost of the coverage. In addition, Notice
2011-28 provides transition relief for employers with fewer than
250 Forms W-2, certain Forms W-2 furnished to terminated
employees before the end of the year, multiemployer plans,
HRAs, certain dental and vision plans and self-insured plans
not subject to Cobra Consolidated Omnibus Budget Reconciliation Act of 1985, as amended (“COBRA”) continuation
coverage or similar requirements.
The Service has offered a 90-day public comment period on
Notice 2011-28. All comments must be submitted to the
Service no later than July 18, 2011.
http://www.irs.gov
Additional FAQs on Implementation of Health Care Reform Released:
On April 1, 2011, the Department released additional frequently
asked questions (“FAQs”) relating to the implementation of
PPACA. This is the sixth set of FAQs relating to PPACA and
it deals with the grandfathered plan provisions, including
addressing the anti-abuse rule, changing cost sharing for newlygeneric drugs, no cost sharing for preventive services under
a value-based health care initiative, retiree health care, and
the timing of the relinquishment of grandfather status.
The ﬁfth set of FAQs was released on December 23, 2010
and provided information on value-based insurance design,
automatic enrollment, dependent coverage, preexisting condition exclusions, grandfathered plans, mental health parity and
nondiscrimination issues. The fourth set of FAQs was released

Summer 2011, Page 8

on October 29, 2010 and addressed grandfather disclosure
statements, cost sharing provisions, grandfathered plans, and
lifetime limits. The third set of FAQs was released on October
12, 2010 and addressed group health plan exemptions. The
second set of FAQs was released on October 8, 2010 and
addressed grandfather rules, dental and vision beneﬁts,
rescissions, preventive health services, and clariﬁcation of
policy year. The ﬁrst set of FAQs was released on September
20, 2010 and addressed the grandfather rules, adult dependents,
claims, appeals and external review, and additional compliance.
http://www.dol.gov/ebsa
California Adopts Favorable Tax Treatment For Adult Dependent Child
Health Care Coverage: On April 7, 2011, California Governor
Jerry Brown signed into law Assembly Bill 36 (“AB 36”), which
brings California tax law into conformity with federal tax law
as amended by PPACA. Under PPACA, group health plans
that provide coverage for dependent children are required to
offer coverage for adult dependent children until age 26 and the
value of such coverage is excluded from the employee’s federal
taxable income. Despite the federal exclusion, California law
included the fair market value of such medical coverage in an
employee’s gross income for state income tax purposes. However, with the passage of AB 36, California tax law, like federal
tax law, excludes health coverage for adult dependent children
from employees’ income, retroactive to 2010. As such, premium
payments and medical reimbursements for adult dependent
children are now excluded from California personal income
tax wages and withholding requirements. Employers who
issued 2010 Forms W-2 to its employees that included medical
coverage for non-dependent adult children in the employees’
California wages should issue Forms W-2c to all affected
employees as soon as possible to permit any affected employees
who ﬁled a 2010 California tax return that included the amount
of medical coverage for a non-dependent adult child in wages
to ﬁle amended returns.
http://www.assembly.ca.gov
As always, our deepest thanks to Katuri Kaye of Trucker◆Huss
for her dedicated work on the Quarterly Regulatory Updates.
Special thanks to Bill Berry of Orrick, Herrington & Sutcliff LLP
for his past contributions to the Quarterly Regulatory Updates.

SILICON VALLEY
SPRING CONFERENCE
REPORT
The Silicon Valley 2011 Spring Conference, “Back to the Future:
The Changing Beneﬁt Picture,” was held on March 23 in San Jose.
The half-day conference addressed new, old and recurring
beneﬁt issues.
Cindy Low of Carlson Quinn reported on the impact of the
“Great Recession” on qualiﬁed plans. Her session detailed
the decline in the value of plan assets during the recession
period; trends on the suspension and reduction of matching
contributions; and changes in participant behavior regarding
401(k) deferral rates, loans, hardship distributions and
investment decisions. The session also discussed plan sponsor
reactions to the recession, including increased automatic
enrollment and step-ups in annuity distribution options,
target date fund, investment education and investment advice
offerings.
Jason Flaherty of Orrick, Herrington & Sutcliffe LLP
provided an update on legal developments affecting beneﬁt
plans and executive compensation. Jason’s session reported
on the ﬁnal hybrid plan regulations issued by the Treasury
Department and DOL developments, including the ﬁnal
regulations on required fee disclosure, proposed changes to
the deﬁnition of “ﬁduciary” and guidance on annual funding
notices. The session also reviewed the SEC’s ﬁnal “say on pay”
rules as well as the IRS’s recent modiﬁcations to its correction
procedures for plans that have failed to comply with IRC
section 409A.
Christine Richardson of Pillsbury Winthrop Shaw
Pittman LLP, and Thomas Reicher of Cooley LLP, discussed
practicalities in their session entitled “The Top Ten Problems
to Avoid (or Fix) with your 401(k) Plan”. The 401(k) problems
covered in this session included documentary issues (proper
approval and execution of plan documents); operational
issues (following plan terms; timely remittance to the plan
trust of salary deferrals and loan repayments; discrimination
testing; compliance with deferral and contribution limits);
plan governance; investment and plan expense considerations;
vendor selection; employee communications and claims; and
5500 ﬁling and audit considerations.
The ﬁnal session of the conference, “Health Care Reform,
What Employers Really Need to Know” was presented by
Jeff Cowell of Buck Consultants. The session explained
the guidance issued to date on the Patient Protection and
Affordable Care Act, including the rules applicable to
“grandfathered plans,” and mandates, beneﬁt changes choice
of provider, administrative and other rules taking effect in
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2010 and later years. The session also discussed state
tax law variances from the federal rules and the status of
conforming legislation in some states, including California.
Thank you to the wonderful people at Cadence Design
Systems for hosting this semi-annual program for our
members and guests in the Silicon Valley.
~ Many thanks to Ami Givon of GCA Law Partner LLP.

MANY THANKS TO OUR
2010-11 CHAPTER SPONSORS

Platinum
Wells Fargo Institutional Retirement and Trust

Gold
Fidelity Investments
Towers Watson
T. Rowe Price Retirement Plan Services, Inc.
Trucker◆Huss, APC
The Vanguard Group

Silver
Buck Consultants
Burr, Pilger & Mayer
Charles Schwab
Hanson Bridgett LLP
Mercer
Mohler, Nixon & Williams
Morrison & Foerster LLP
Orrick, Herrington & Sutcliffe LLP
Schultz Collins Lawson Chambers, Inc.
Union Bank, N.A.

Bronze
Altman & Cronin Beneﬁt Consultants, LLC
Bechtel Corporation
Diversiﬁed Investment Advisors
GCA Law Partners LLP
Greenberg Traurig LLP
Lockton Financial Advisors, LLC
Primark Beneﬁts
Principal Financial Group
Prudential Retirement

CHAPTER
MEETING NOTES

Our Chapter was pleased to present the following meetings
and events:
March 23, 2011
Silicon Valley Chapter Meeting
Sponsor: T. Rowe Price
BACK TO THE FUTURE – THE CHANGING BENEFIT PICTURE
Speakers:
Cindy Low, Carlson Quinn
Jason Flaherty, Orrick, Herrington & Sutcliff, LLP
Christine Richardson, Pillsbury Winthrop
Tom Reicher, Cooley LLP
Jeff Cowell, Buck Consultants
March 30, 2011
Brown Bag Lunch
RETIREMENT PLAN AUDITS
Speaker:
Mike Rogers, Burr Pilger Mayer
April 20, 2011
S.F. Chapter Meeting
Sponsor: Vanguard
MULTI-GENERATIONAL WORKFORCE PART II –
ENGAGING AN OLDER WORKFORCE
Speakers:
Janet Quilici, Chevron
Margaret Walsh, OGE Energy Corporation
May 19, 2011
S.F. Chapter Spring Conference
Sponsor: Wells Fargo Bank
EMBRACING A BRAVE NEW BENEFITS WORLD…
THE TIME IS NOW
Speakers:

Noelle Arkoulakis, Prudential
Peter Bobick, Charles Schwab
Ian Chuang, Lockton
Brad Craig, Wells Fargo Bank
Nancy Faville, Lockton
Connie Hiatt, Altman Cronin
Brad Huss, Trucker◆Huss
Evan Inglis, Vanguard
Shin Inoue, Financial Engines

Juliane Majette, DOL
Mark Salvacion, PNC Financial
Chris Scanlan, Howard Rice
Ben Spater, Trucker◆Huss
Blair Stientjes, Baybeneﬁts
Retirement
Hilary Weber, Opportu
Linda Windust, Avago Tech
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Western Beneﬁts Conference

THE BEST OF BOTH WORLDS
July 24-27, 2011 • Bellagio Las Vegas

The Western Beneﬁts Conference is a joint event, combining
WP&BC’s Annual Meeting and ASPPA’s Summer Conference
to provide two great conferences in one! This conference has
been designed with all retirement, health, welfare and beneﬁts
professionals in mind, with particular emphasis on practical
issues important to plan sponsors and their advisors. The
Western Beneﬁts Conference is value priced and offers an
ideal opportunity for dialogue with nationally-renowned
speakers and government representatives. Private sector experts
and government ofﬁcials will share their knowledge and skills,
as well as solicit your input on a variety of issues. You will learn
from the best in the business and can share experiences with
your peers. Sessions will address the latest industry developments to keep you current in this ever-changing ﬁeld!
Highlights Include:
• Back to the Popular Monday-Wednesday format
• Sessions for Plan Sponsors, Attorneys, Consultants, Health
& Welfare Professionals, Actuaries, Investment Advisors
and TPAs
• Up to 20 CPE Credits Offered
• IRS Q&A for Deﬁned Contribution and Deﬁned Beneﬁt
Plans
• Washington Update
• Great Keynote Speakers!
• Exhibit Hall Filled with Vendors Showcasing the Latest
Products and Services
• Many Networking Opportunities
Register now! www.westernbeneﬁts.org
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B OARD OF D IRECTORS

WESTERN PENSION & BENEFITS
CONFERENCE, SAN FRANCISCO CHAPTER
PO Box 29920
San Francisco, CA 94129-0920
(415) 561-6274 Fax: (415) 561-6120
email: info@wpbcsf.org
http://www.westernpension.org

New To the Chapter

On The Move

Sam Paul Brasch
Barney & Barney

Chris Blair has moved to OneAmerica.

Deanna Lynn Goldstein
Wells Fargo Bank
Mark James Hanna
Hanna Global Solutions
Nguyert Ly
Fidelity Investments
Jane McKeever
Wells Fargo Bank
Diane Paul
Financial Engines, Inc.
Larisa Papoport
DSH Phillips LLP
Deborah Rochelle
T. Rowe Price

DISCLAIMER
While the Western Pension & Beneﬁts
Conference seeks to include accurate and
up-to-date information in the Newsletter, the
Western Pension & Beneﬁts Conference
makes no warranties or representations as
to the accuracy of the material included in
the Newsletter and assumes no responsibility
for any errors or omissions in the content.
Information contained in the Newsletter
is believed to be correct as of the date of
submission; however, the accuracy of the
information may be affected by subsequent
developments.
The Newsletter is provided on the
understanding that the Western Pension
& Beneﬁts Conference is not engaged
in rendering legal, accounting or other
professional advice. If legal advice or
professional assistance is required, the
services of an appropriate professional
should be sought.
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Jackie O’Connor has moved to Diversiﬁed
Investment Advisors.

Blair Stientjes has moved to Baybeneﬁts
Plan Services.
The law ﬁrm Reish Law was merged into
Drinker Biddle & Reath LLP.

EMPLOYMENT OPPORTUNITIES
This service is provided quarterly to our readers. If you wish to post an employment opportunity, please read the
following note.
We do not warrant or claim that listings are accurate as written, and we cannot guarantee their timeliness.
Listings must comply with applicable regulations for employment advertising. Email all listings to
info@wpbcsf.com for a price quote. Ad cost is $50 for every 25-word segment. The next deadline for
submission is September 1 for the Fall 2011 issue. Call Michael LoBue at the Chapter ofﬁce for more
information, (415) 561-6274.

WP&BC San Francisco Chapter
OFFICERS

COMMITTEE CHAIRS

Jill Kleiner, President
Towers Watson
Jill.Kleiner@towerswatson.com

Steve Kjar, Spring Conference
Lockton Financial Advisors
SKjar@lockton.com

Andrew Ferguson, Vice President
Altman & Cronin Beneﬁt Consultants, LLC
aferguson@altmancronin.com

Karen Mack, S.F. Program Committee
Altman & Cronin Beneﬁt Consultants, LLC
kmack@altmancronin.com

Tina Chambers, Treasurer
Schultz Collins Lawson Chambers
tina@schultzcollins.com

Amiram Givon, Silicon Valley Program Chair
GCA Law Partners LLP
agivon@gcalaw.com

Michon Caton, Secretary
Gap, Inc.
Michon_Caton@gap.com

Alison Wright, Membership Committee Chair
Baker & McKenzie
Alison.Wright@bakermckenzie.com

BOARD MEMBERS
William Berry
Orrick, Herrington & Sutcliffe LLP
wberry@orrick.com
Lori McKenzie
Charles Schwab & Co., Inc.
Lori.McKenzie@schwab.com
Kevin Nolt
Trucker◆Huss, APC
KNolt@truckerhuss.com
George Pinto
Silicon Valley Accountancy Corp.
gpinto@cpas-svac.com

Melissa Mayhew, Newsletter Editor
Buck Consultants
Melissa.Mayhew@buckconsultants.com
Timothy G. Shortt, Immediate Past President
Wells Fargo Bank, N.A.
Tim.G.Shortt@wellsfargo.com
Michael LoBue, Executive Director
WP&BC San Francisco Chapter
lobue@wpbcsf.org

Membership in the WP&BC San Francisco Chapter is open to individuals who are productively, substantially
and continuously engaged in work in the ﬁeld of employee beneﬁts. Any individual who has been engaged
in work in the ﬁeld of employee beneﬁts may become a member upon submission of a completed
membership application, payment of dues, and approval by the Chapter Board of Directors. To join, visit
www.westernpension.org.

